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THIS IS A CLAIMS-MADE AND REPORTED POLICY
POLLUTION LIABILITY COVERAGE

This agreement is limited by law to funds appropriated under Sections 319.129 to 319.133, RSMo, and to funds available and
committed under these sections. Depletion of funds shali terminate any further obligations of this policy. The general funds of
the state of Misscouri are not in any way obligated by this policy, and this policy shall not be construed to broaden the liability of
the state of Missouri beyond the provisions of Sections 537.600 to 537.610, RSMo, nor to abolish or waive any defense which
might otherwise be available to the state. Nor should this policy be construed to confer jurisdiction over the terms in this policy
to the Missouri Department of Insurance under Chapters 374 through 379, RSMo. This policy is subject to applicable statutes
and regulations of the state of Missouri, and any d;screpancy between the terms and conditions of this policy and the statutes
and regulations of the state of Missouri shall be resolved in favor of said statutes and regulgtions.

There are provisions which restrict and/or limit coverage. Please read the policy to detérmine rights, duties, and what is not
covered. We use the words you and yeur in this policy; they refer to all insureds h in the Deglarations. The words we,
us, and our refer to the Missouri Petroleum Storage Tank Insurance Fund. Otherw Eﬁa and phiases that appear in bold face
have special meanings; refer to SECTION V.

SECTION ! - POLLUTION LIABILITY COVERAGE

1. AGREEMENT 2. AIMS REPORTING

a. Woe will pay on your behaif those sums in excess of any L= ithis Insurance ap igs to bodily injury and property
deductible amount that you become legally obligated tc pay as ‘glaim for compensatory damages
cleanup costs caused by the release of petroleum from an ) ily injury or property damage to
aboveground storage tank to which this insurance applies ‘ fehythds | nce applies is first made in writing and

b.  We will pay on your behalf those sums that you become legally ™
obligated to pay as compensatory damages becausegfﬁed;!y
injury or property damage.

(2) Any written notice you receive of a claim must be
submitted to us immedtately.

c. We will pay on your behalf legal expenses to defend any
seeking damages. But;

(1) This insurance applies to cleanup costs only if a notice
asserting an ohligation to pay cleanup costs to which this
insurance applies, under statutory autherity of the
government of the United States of America, the State of
Missourl or any political subdivision, is first made in writing
and received by us during the policy period.

(1) We may Investigate and settle aiy
discretion;

(2)
limit of insurance for & :
and hodily injury as”
payment of judgmen
compensatory damages

(2) Any written notice you receive of the assertion of an
obligation to pay cleanup costs must be submiited to us
immediately.

(3) Notice provided to us of a release to which this insurance
applies which may give rise to an ocbligation to pay
cleanup costs may, at our option, be deemed adequate

notice.

d.
cleanu';? osts is lim (4) Priorto the initiation of any work where cleanup costs will
OF INSHRANCE be incurred, whether within the deductible cor in excess of

the deductible, the cleanup costs must first be approved

e, by us or our representative. Failure to obtain our advance
services is covered unlessgxplicitly provided for under approval of the cleanup costs may subject you to
SECTION | Part 5%&@91& Payments. reduction in benefits under this policy.

f.  This insurance applies oniy o bodily injury, property damage c. Each specific claim for compensatory damages or cleanup
or cleanup costs caused by a release of petroleum from an costs covered under this insurance as a result of a single
aboveground storage tank that commences or is discovered release will be deemed to have been made at the time the first
on or after the Retroactive Date shown in the Declarations for claim from that release was made.
the insured site for which a claim is reported in accordance
with SECTION | Part 2, Claims Reporting., The release must 3. EXTENDED REPORTING PERIOD
be from an aboveground storage tank located on an insured
site in the state of Missouri. You may, subject to our approval, purchase an Extended Reporting

Period upan nen-renewal or canceliation of the policy or upon

g. Your responsibility to pay compensatory damages because of canceliation of coverage as defined herein.

bodily injury cr property damage must be determined in a
suit or in a settlement made with our prier consent.
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A notice of a claim for cleanup costs reported to us during the
Extended Reporting Period will be deemed to have been made
and reported on the last day of the policy pericd. Such claim
must arise from a release of petroleum that commenced on or
after the retroaclive date shown in the Declarations for the
insured site and before the date of cancellation or non-
renewal.

We may issue an endorsement providing an Extended
Reporting Period in tweive month increments for no more than
a total of 60 months from cancellation or non-renewal of
coverage hereunder, provided that you:

{1) Make a written request for such endorsement which we
receive within 30 days after cancellation of coverage as
defined in Section VI-Policy Conditions; and

(2) Pay the additiona! participation fees when due.

The purchase cf an Extended Reperiing Period does not reinstate or
increase the limit of liahility shown in the Declarations.

EXCLUSIONS

This insurance does not apply to:

a.

g.

Bodily injury, property damage or cleanup costs caused or
contributed o by any reiease that was discovered and/for
commenced prior to the Retroactive Date shown in th
Declarations for the insured site.

Bodily injury, property damage or cleanup costs wﬁ
expecied or intended.

knew of, or should have known of, prior to the appll
Retroactive Date.

contract or agreement to Q
site. This exclusion does’ h
have in the absence of the &

This exclusion app¥

()  Whether you may be liable as an employer or in any
other capacity; and

(il To any obligation to share damages with or repay
someone else who must pay damages because of
the injury.

Cleanup costs for, or property damage to:

(1) Property you own, rent, occupy, or use, other than the
insured site;

(2) Premises you sell, give away or abandon, or which are
repossessed, if the property damage or cleanup costs
arise out of any part of those premises unless scheduled
in the Declarations;

{3} Property ioaned to you; or

(4) Personal property in your care, custody or control,

Any expense incurred by you or others to test for, monitor,
cleanup, remove, contain, treat, detoxify or neutralize
petroleum on or at a waste facility, or to any bodily injury,
praoperty damage o cleanup cost claimed or awarded as a

mage of clea,gyp costs arising out
“fénance use orei‘ffrﬂstment to others of
fized or self-propelled
atercraft.  Use includes

'n auto owned by you, or rented or
an insured site, provided that any
release ggmmences on of after the Retreactive Date
stated in the Declarations,

Bodily injury, property damage or cleanup costs arising out
of a release which results from or is directly or indirectly
attributakle to failure fo comply with an applicable statute,
egulation, ordinance, directive or order relating to the
rotection of the environment and promuigated by any

" governmental body, provided that failure fo comply is a willful or

deliberate act or omission by you or any of your members,
partners or executive officers.

Any governmental, civil or criminal fines or penalties or punitive
damages of any kind or nature.

Bodily injury, property damage cr cleanup costs arising out
of any operation reasonably considered tc be routine and
normal in connection with the business of the insured or
occupancy of the property. This includes, but is not imited 1o,
septic systems, sewage systems, and de-watering systems.

Bodily injury, property damage or cleanup costs arising out
of asbestos, fiberglass or PCB's.

Bodily injury or property damage arising out of any loss or
damages of an intangible nature, including, but not limited tc,
loss or interruption of business, pain and suffering of any
person, lost income; mental distress, loss of use of any benefit,
or punitive damages.

Bedily injury, property damage or cleanup costs at an
insured site where an authorized representative of the
Missouri Petroleum Sterage Tank Insurance Fund is denied
access to the insured site or its records.

Bodily injury, property damage or cleanup costs caused in
whaole or in part by a release if, at the time of reporting, the
insured site has been sold, given away or abandoned by you,
unless benefits provided by this policy have been properly
assigned or fransferred.
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5. SUPPLEMENTAL PAYMENTS
We will pay, within the limits specified in all subseguent
subparagraphs, with respect o any claim we adjust or suit we
defend, not to exceed the limits of the policy:

a,

SECTION 11 - WHO IS AN INSURED

1. Ifyouare:

Bodily injury, property damage or cleanup costs arising out (2) Property damage to property owned or occupied by or

of any claim or suit seeking damages for personal injury of rented or loaned to that employee, any of your other

any kind. employees ar any of your partners or members (if you are
a partnership or joint venture).

Bodily injury, property damage or cleanup costs arising out

of any release from aboveground storage tank{s) where b.  Anyperson ororganizaﬁofi having proper tempaorary custody of
equipment installed does not meet the representations in the your real property if you die, but only:
application.

(1) With respect to liability arising out of the maintenance or
Bodily injury, property damage or cleanup costs arising out use of that real property; and

of a release of any other substance, other than petroleum. ) ) )
(2) Until your legal representative has been appointed.

'"%ﬁ.t,ye if you die, but only with respect to
epresentative will have all yourrights and

c. Your legal repres
duties as such.

All costs taxed against you by the court in a suit except:
(1) Governmental, civil or criminal fines or penaliies, or
(2) Punitive damages of any kind or nature,

Pre-judgment interest awarded against you on that part of the
judgment we pay up to the applicable imits of insurance. We
will not pay any pre-judgment interest based on the period of
time after we have made an offer of settlement to the claimant.

All interest on the full amount of any judgment that accrus
after entry of the judgment and before we have paid, offered to
pay or deposited in court the part of the judgment tha
the applicable limit of insurance,

one release;

The number of persons or organizations making claims or
bringing suits as a result of any one release;

Expenses incurred by you for first aid to others at the fitia o
any bodily injury to which this insurance applies. The sum of all cleanup costs incurred as a result of any cne

‘release; or
"

e. Expenses incurred as supplemental payments.

2. ‘ The annual Aggregate Limit is the most we will pay for the sum of:

a.  Anindividual, then you an a. All compensatory damages because of bedily injury and
with respect to the conduct property damage;
sole owners.
b.  All cleanup costs incurred; and
b. A paﬂnershlp ar.jeint venture,
‘sptlses, your part ,ﬁnd their spouses are c.  All supplemental payments.
“hut Bnly with resp To the conduct of your
% 3.  The per Occurrence Limit is the most we will pay per any one
release, and the amount we will pay is the sum of all compensatory
C. _ damages because of bedily injury and property damage, all
also |nsu*red§“ £l cleanup costs incurred, and all suppiemental payments.
officers or ditector
only with respect to their Eabilit a.  We will pay the lesser of;
d. A governmental emtify ir officials and emplioyees are (1) The per QOccurrence Limit reduced by the deductible
also insureds, but respect to their duties as your amount shown on the Declaration; or
officials or employses.
(2) The sum of cleanup costs and supplemental payments
2. Each of the following is also an insured: reduced by the deductible amount plus compensatory
damages incurred.
a. Youremployees otherthan your executive officers, but only for

acts within the scope of their employment by you. However, 4. This agreement is limited by law to funds appropriated, available and
none of these employees is an insured for: committed. Depletion of funds shall terminate any furiher obligations
of this policy.

(1) Bodily injury to you or to a co-employee while in the
course of their employment;
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SECTION iV - POLLUTION LIABILITY CONDITIONS b.  Methed of Sharing

1. BANKRUPTCY (1) Should other coverage state they are excess in
conjunciion with this policy, each policy shall contribute
Bankruptey or insclvency of you or your estate will not relieve us of equal amounts until it has paid its applicable limit of
our obligations under this policy. insurance or none of the loss remains, whichevar comes
first.

2. YOUR DUTIES IN THE EVENT OF A RELEASE, CLAIM CR SUIT
(2) Should other coverage specificaily not permit contribution

a. You are required to promptly notify us within twenty-four (24) by equal shares, this policy shall contribute by limits. Each
hours of a release which may rasult in a claim, or of any acticn policy share will be based on the ratic of its applicable fimit
or proceeding to impose an cbligation on you for bodily injury, of insurance to the total applicable limits of insurance
property damage or cleanup costs. Notice should include caverage of all insurers.
how, when and where the release took place and the names

and addresses of any injured persons and witnesses. 5. REPRESENTATICN

NOTE:  Notice of a release is not necessarily a claim. See By accepting thi
Section 1 Part 2, Claims Reporting. g

b, You mustimmediately send us copies of any demands, notices,
summonses or legal papers received in connection with the
claim or suit; autherize us to obtain all records and other
information available to you; cooperate with us in the
investigation, settlement or defense of the claim or suit; and
assist us, upon our request, in the enforcement of any right
against any person or organization which may be liable to you
hecause of injury or damage 1o which this insurance may also
apply.

b. We have |ssue i i im3Eliance upon your
representations. "

& material, and are a part of this poiicy.

¢.  No insured will, except at his own cost, voluntarily make a
payments of compensatory damages because of bodily injury
or property damage, or of cleanup costs, withcut g ﬁrlor
consent No msured will, except at his OWn cost ass

NSFER OF RF@H&TS OF RECOVERY TO US

you have rights to recover all or part of any payment we have made

under this policy, those rights are transferred to us. You must do

. nothing after loss to impair them. Af our request, you will bring suit
ind help us enforce them.

wall as thelr proposed cleanup costs”

3. LEGAL ACTION AGAINST US Aboveground storage tank means any one or a combination of

tanks, including pipes connected thereto, used o contain an
accumulation of petroleum and the volume of which, inciuding the
volume of the abeveground pipes connected thereto, is ninety
percent or more above the surface of the ground, and is utilized for
the sale of petroleum prodticts regulated by Chapter 414, RSMo. It
does not mean:

a. No person or organization hia

a. a farm or residential tank of eleven hundred gallons or less
used for stering motor fuel for noncommercial purposes;

b. atank used for storing heating oil fer consumptive use on the
premises where stared,;

f th|§ pollcy or that are in
insurance.  An agreed
Trelease of liability signed by
he_gimant or the claimant’s legal

c. aseplic tank;

settlement means a settlemen
us, the insured af

representative. d. pipeline facilities, including gathering lines regulated under the

Federa! Natural Gas Pipeline Safety Act of 1968 (P.L. 80-481),
and/or the Federal Hazardous Liquid Pipeline Act of 1928 (P.L.

c. The State of Missouri has no obligaticn under this policy. 96-1289), as amendsd:

4. OTHER INSURANCE e. pipeiine facilities regulated under state laws comparable to the

If the insured site is coverad by other insurance our obligations are provisions of law referred to in paragraph (d) of this subdivision;

limited as follows: f.  asurface impoundment, pit, pond or fagoon;

a. This insurance shall be excess over the limifs of other
collectible insurance. If the other insurance is also excess, the
loss shall be shared as noted in b, below.

g. astorm or waste water collaclion system;

h.  aflow-threugh process tank;
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i.  liquid-traps or associated gathering lines directly related fo oil or
gas production and gathering operations;

j- a storage tank situated in an underground area, such as a
hasement, cellar, mineworking, drift, shafi, or tunnel, if the
storage tank is situated upon or above the surface of the fioor;
or

k. an underground storage tank as defined in Section 319.100,
RSMo.

Auto means a land motor vehicle, trailer or semitratler designed for
travel on public roads, including any attached machinery or
equipment, But auto does not include any other type of motorized or
self-propelled vehicle or its attached machinery or equipment.

Bedily injury

a. Bedily injury means physical injury, sickness, disease or
damage to the body sustained by a person, including death
resulting from any of these at any time.

b.  Bodily injury as defined does not include any loss or damage
of an intangible nature, including pain and suffering, mental
distress or loss of use of any benefit. Neither does it mean
personal injury, Personal injury means injury, other than
bodily injury, arising out of one or more of the following
offenses:

(1) false arrest, detention, imprisonment;
(2) malicious prosecution;

(3} wrongful entry into or eviction of a person from
dwelling, premises or property that the person occupis

(4) invasion of right of private occupangy;

Cleanup costs means expe
neutralization of petroleum includis
incurred by geotechnical or en\nroﬁ
to investigate, contain, controi, anal

menilor the effects pfany release cove

their persaﬁ‘@e_]
mediateor

b.  The upgrading or repair of plpl
in conjunction W|th

Eonnections and valves used

¢. Excavation or backf ﬁe in conjunction with a. orb.;

d. Costs of emptying, cleaning, removal, transporting or disposatl
of the aboveground storage tank;

e. Testing for a suspected release;
f.  Damage orinjury to buildings, contents or cther property,; or
g. Administrative costs asscciated with preparing a claim.

Emergency response means immediate actions taken to cantain a
release or eliminate a serious hazard.

7. Insured site means the specific location or part thereof specifiad as
such in the Daclarations.

8. Loading or unloading means the transfer of petroleum fo or from
an auto while the petroleum is being removed from or dispensed to
an aboveground storage tank.

8. Petroleum means substances as defined in Section 318.100(12)
and (14)(b), RSMo.

10. Property damage means physica! injury to or destruction of tangible
property, excluding all resulting loss of use of that property.
Property damage does ngt include cleanup costs.

4any form of damages which are other

11. Punitive damages [jeat
ature, or are damages which are designed to

than compensatory

punish the actigp’ D;I ions which paused the claim or suit. Included
in this defmltloe“would he exenia damages or assessments of
any nature.

12,

iction within=tig 1ate of Missouri and adjudicated consistent
‘Missouri law. The suit must be one in which compensatory
amages because of bodily injury or property damage, to which
* this insurance applles, are sought. Suit includes an arbitration
roceading afleging such damages to which you must submit or
ipmit with our consent.

e means any solid, fiquid or gaseous irritant or contaminant,
including smoke, vapor, soot, fumes and chemicals. Waste includes
materials to be recycled, reconditioned or reclaimed.

Waste facility means any site to which waste from the operations of
an insured site is legally consigned for delivery or delivered for
storage, disposal, processing or treatment, provided that such site is
licensed by a governmeni authority to perform such storage,
disposal, pracessing or treatment.

SECTION VI - POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the foliowing
conditions,

1. CANCELLATIONS
a. Thefirst Named Insured shown in the Declarations may cancel
this policy by mailing or delivering to us advance written notice

of cancellation.

b.  We may cancel this policy by mailing or delivering to the first
Named Insured written notice of cancellation at least:

(1) Ten (10) days before the effective date of canceliation if
we cancel for ncnpayment of parlicipation fees or
misrepresentation; or

(2) Sixty (60) days before the effective date of cancellation if
we cancel for any other reason.

c.  We will mail or deliver our notice ic the first Named Insured's
last malfing address known to us.
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d. Notice of cancellation will state the effective date of
canceliation. The policy period will end on that date.

e. Ifnotice is mailed, proof of mailing is evidence of notice.
AUTOMATIC CANCELLATIONS

a. Coverage will cancel automatically, without additional notice,
upon one of the following events:

(1) All aboveground storage tanks listed on the
Declarations page are sold or given away; or

(2) If you empty and take out of service all aboveground
storage tanks listed in the Declarations. The effective
date of cancellation will be at the expiration date of the
policy period during which all aboveground storage
tanks are emptied and taken out of service.

b. An Insured may apply for an Extended Reporling Period
pursuant to Section 1. Poliution Liability Coverage, paragraph
3. BExtended Reperiing Period, when cancellation is automatic.

CHANGES

This policy contains all the agreements between you and us
cancerning the insurance afforded. The first Named Insured shown
in the Declarations is authorized to make changes in the terms of this
policy with our consent. This pelicy's terms can be amended o
waived cnly by endorsement issued by us and made a part of this
poticy, and cannot conflict with Sections 318,129 through 319 133
RSMo, and regulations premulgated thereunder.

EXAMINATION OF YOUR BOOKS AND RECCRDS

We may examine and audit your books and recerds as they reldteifo

afterward.

INSPECTIONS AND SURVEYS

We have the right, but are not cbligated, to:

a. Make inspections and surveys at any time;

b,  Give you reports on the conditions we find; and

c. Recommend changes.

Any inspections, surveys, reports or recommendations relate only to
insurability and the participation fees tc be charged. We do not
undertake to perform the_duty of any person or organization fo

provide for the health o ety of workers or the public. We do not
warrant that conditio “safe or healthful, or comply with laws,

}P.atlon fees or msta{[ments are dua by the date shown on
gnewals or billings.

of coverage, paricipation fees will be
ata basis, unless you have an outstanding
deductible or pa icipation fees owed ta the Missauri Petroleum
Storage Tank Insurance Fund.

TRANSFER OF YOUR RIGHTS AND DUTIES UNDER THIS
0LICY

Yout rights and dutiss under this pelicy may not be transferred
without cur written consent except in the case of your death.
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